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AGREEMENT 

TIITS AGREEMENT, made this ~ ~ ay of ~{\\ , 2018 by and between The City of Keene, 

hereinafter called "OWNER11 and Accura Construction Corporalion doing business as a Corporation -

Partnership - Individual (please circle), hereinafter called "CONTRACTOR". 

WI1NESSETH; That for and in consideration of the payments and agreements hereinafter mentioned: 

I. Toe CONTRACTOR will commence and complete the construction of Baker Street Road Rehabilitation 

Project-Project No. 01-18-12 

2. Toe CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other services 

necessary for the construction and completion of the PROJECT described herein. 

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within Calendar 

days after the date of the Notice to Pro~eed unless the period for completion is extended otherwise by the 

contract documents. Completion time for the project will be calculated as number of calendar days from the 

date specified in the Notice to Proceed as follows: 

150 calendar days for substantial completion. 

180 calendar days for contract completion.. 

Liquidated damages will be in the amount of 

$633.00 for each calendar day of delay from the date established for substantial completion and 

$633.00 for each calendar day of delay from the date established for contract completion 

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT DOCUMENTS and 

comply with the terms therein for the sum of Nine Hundred Ninety Five Thousand Nine Hundred Thirty 

Two. and 00/100 Dollars ($9951932.00) or as shown in the BID schedule. 

5. The term "CONTRACT DOCUMENTS" means and includes the following: 

(A) ADVERTISEMENT FOR BIDS 

(B) INFORMATION FOR BIDDERS 

(C) BID 

(D) BIDBOND 

City of Keene, NH Agreement 01-18~12 Page 1 of 19 
Baker Street Road Rehabilitation Project 



(E) NOTICE OF AW ARD 

(F) AGREErvIBNT 

(G) PA YJ\.1ENT BOND 

(H) PERFORMANCE BOND 

(I) NOTICE TO PROCEED 

(J) CONTRACTORS AFFIDAVIT 

(K) CONTRACTORS RELEASE 

(L) CERTIFICATE OF SUBSTANTIAL COMPLETION 

(M) CHANGE ORDER(S) 

(N) PAYMENT REQUEST 

(0) COMPLAINT FORM 

(P) GENERAL CONDITIONS 

(Q) SPECIFICATIONS prepared or issued by: 

City of Keene 

Dated: January, 2018 

(R) DRAWINGS prepared by the City of Keene numbered ! through 31 and dated: 

January, 2018 

(S) ADDENDA: 

No. 1 'dated February 12, 2018 

No. 2 'dated 
No. 3 , dated 
No. 4 , dated 

6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the General 

Conditions such amounts as required by the CONTRACT DOCUMENTS. 

7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators, 

successors, and assigns. 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their 

duly authorized officials, this Agreement in _3 
original on the date first above written. 

copies. each of which sha.Jl be deemed an 

OWNER: City of Keene. NB 

By: ~ ~ O('I 
Name:~lizthA.Dragon, City Manager 

Address: City Hall, 3 Washington St., Keene, NH 03431 

By: -------.1-''H--f',~------,.,<--------

Name: ~ t v ),,_on..(!. '1 Ire~ 1 le M J 
Address: Sa ·rr-;c~ i ,t faa£ iJvi:) 'l 

Ile. u./ lps w ,c t, _,,, /'/ II o 3 07 I 
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Bak.er Street Road Rehabilitation Project 

Page 3 of 19 



.~ ACCUR-4 OP In• NF 

ACORD"' CERTIFICATE OF LIABILITY INSURANCE I OA TE {MMIDDIYYYY) 
~· 0312912018 
THIS CERTIFICATE IS ISSUED AS A MATTER Of INFORMATION ONLY AND CONFERS NO RIBHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY l'HE POLICIES 
BELOW. THIS CE~TIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN TliE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the cartlficate holder Is an ADDlllONAl INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollcles may require an endorsement. A statement on 
this certificate does not confer rl ohts to the certificate holder In lieu of such endorsamant(s ~ 

PRODUCER 603-BS0-6439 21/W.!.'cT Jason M Mlocek 
Plan right Insurance-Salem l'i,.~8.1o, Ext): 603-890-6439 I fl,i. Nc),so~90-s521 224 Main street Suite 2A 
Salem, NH 03079 i~"llbss, Jason@santo I nsu ranee.com 
Jason M Mlocek I INSURE RISI A.FF0RDING CO\IEM!,E NA.IC I 

1NsuRE!l A, West American Insurance :44393 
INSURED Accura Construction Corp INSURER e, Ohio Casualty Bond I 

Jeffrey Muhonen 
PO Box176 INSUFIER C: 

New Ipswich, NH 03071 INSUFIER D: 

INSURERE: 
IMSUflERF: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMRi=R: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AB<71/E FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAll4, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAYHA\IE BEEN REDUCED BY PAID CLAIMS. 

~~ TYPE OF INSURANCE ;f:,99. I~ PQLICY NUMBER POLICY eFF POLICY EX!' 
I IM LIMrT"S 

A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000 ...._ • CLAIMS.MADE [K] OCCUR y BKW58129827 10'21/2017 1 D/21'2018 DAMAGE TO RE~JTED 
$ 100,000 

I- COt:U 1<::C ~ .r-- ,:;,i-.turr~mCJ1l 

- MEO EXP I A , u nn~ Person I ~ 15,000 
...._ PERSONAL & ADV IN JURY $ 1,000,000 

GEN'L AGGREGATE LIMIT APPLIES Pi:R: ,.Q.ENERALAGGREGATE $ 2,000,000 =i POLICY [K] ~f& DLoc PRODUCTS- COMPIQP A!:.Q t 2,000,000 

OTHER: i 
A ~0M0l!ILE LIABft..lTY I COMBINED SINGLE Llt.llT 

rEe accrrl.nt, $ 1,000,000 
ANY AUTO BAW58129827 10/21/2011 10/21/2018 60DIL Y INJURY !Per- erson 1 t ,_ 
OWNED ~ SCHEDULED 
"'UTOS ONLY X ALTOS BODILY INJURY /Per accidsntl i - ,___ 

X 
I- ~ift1J'10NLY X 

I- ~ffit.ii~ rtw~mJ.~s A~AGE $ 

I 
B X UN BRELLA LIAB ~ OCCUR !::AC~ 0CCJRRENCE s 3,000,000 

I-

USO58129827 10'2112017 10/21/2018 3,000,000 EXCESSUAB CLAIMS.MADE AGGREGATE $ 

OED I X I RETENTION$ 10000 t 

A ::~~~~cfi?tRl'i~~rJil.?~ XI ~~~°71/TF I I i\l!H 
Y!N XWW58129827 10'2112017 1012112018 500,000 mi PR0PRl::TOR/PARTNERIEXECUTIVE [E:] E.L EACH AC Cl DENT t 

~FICE~MEMB!fF EXC_UDED? NJA 
3AIIIANH 500,000 •n<la o,y In N } ~.L. DISEASE. EA EMPLOYEE $ 

~i~~~~ff~~ ~?~PERATIONS belO\'I EL DISEASE . POLICY I.I Ml! ; 500,000 

0ESCRIF>TION OF OPERATIONS I LOCATIONS I \11:HCLES !,\CORD 101, Addl~ont.l Remaitrs Schedule, m,q, be attached If moro spaco is ,.quirod) 

re: Project ti- O t -18~12 Baker street Road Rehabilitation Project 

City of Keene is included as additional insured on General Liability when 
required by written contract. 

City of Keene 
3 Washington Street 
Keene, NH 03431-3191 

ACORD 25 (20.16/03) 

CITYKEE 
ION 

SHOULD ANY OF 'nil! Al!IOVI! Dl!SCRIBl!D POLICIES BE CAN CELI-ED Bl:PORI! 
n!E EXPIRATION DATE: n!EREOF, NOTICE WILL BE DEUVERED IN 
ACCORDANCE Wl"Tl1 THE POLICY PROVISIONS, 

AUTHORIZED REPRESENTATTIIE 

© 1988·2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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COMMERCIAL GENERAL LIABILITY 
CG 8810 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL GENERAL LIABILITY EXTENSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SUBJECT 

NON-OWNED AIRCRAFT 

NON-OWNED WATERCRAFT 

PROPERTY DAMAGE LIABILITY - ELEVATORS 

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Carnage} 

MEDICAL PAYMENTS EXTENSION 

EXTENSION OF SUPPLEMENTARY PAYMENTS • COVERAGES A AND B 

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT 

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION 

ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE" 

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN 
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES 

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 

LIBERALIZATION CLAUSE 

BODILY INJURY REDEFINED 

EXTENDED PROPERTY DAMAGE 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU 

@ 2013 Liberty Mutual Insurance 
CG 88 10 0413 Includes copyrighted material of Insurance Services Office, Inc., wittl its permission. 

2 

2 

2 

2 

3 

3 

3 

5 

6 

6 

7 

7 

7 

7 

7 

8 

8 

Page 1 of B 



With respect to coverage- afforded by this endorsement, the provisions of ttie policy apply Linless modified by 
the endorsement. 

A.. NON-OWNED AIR.CRAFT 

Under Paragraph 2. Exclusions of Section I • Coverage A - Bodily Injury And Property Damage Liability, 
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided: 

1. It is not owned by any insured; 

2. It is hired, chartered or loane<l with a trained paid crew; 

3. The pilot in command holds a currently effective certificate, issued by ttie duly constituted authority of 
the United States of America or Canada, designating tier or him a commercial or airline pilot; and 

4. II is not being Lised to carry persons or property for a charge. 

However, the insurance afforded by this provision does not apply if there is available to the insured other 
valid and collectible insurance, whether primary, excess (ottier than insurance written to apply specifically 
in excess of this policy), contingent or on any ottier basis, that would also apply to the loss covered under 
this provision. 

NON-OWNED WATERCRAFT 

Under Paragrapt, 2. Exclusions of Section I - Coverage A - Bodily Injury And Property Damage Liability, 

Subparagraph (2} of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following: 

Tt,i$ exclusion does not apply to: 

(2) A watercraft you do not own that is: 

(a) Less than 52 feet long; and 

(b) Not being used to carry persons or property for a charge. 

C, PROPERTY DAMAGE LIABILITY~ ELEVATORS 

1. Under Paragraph 2. Excluslons of s~tlon I• Coverage A• Bodily Injury And Property Damage Llabll• 
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such "property 
damage" results from the use of elevators. For the purpose of this provision, elevators do not inclLide 
vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations. 

2. The following is added to Section IV - Commercial General Liabilfty Conditions, Condition 4. Olher 
lns1,1rance, Paragraph b. Excess Insurance: 

The insurance afforded by this provision of this endorsement is excess over any property insurance. 
whett,er primary, excess, contingent or on any other basis. 

D. EXTENDED DAMAGE TO PROPER.TY RENTED TO YOU (Tenant's Property Damage) 

If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part: 

1. Under Paragraph 2. Exclusions of Section 1- Coverage A- Bodily Injury and Property Damage Llablllty: 

a. The fourth from the last paragraph of exclusion j. Damage To Property i-5 replaced by the follow• 
ing: 

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage 
by fire, lightning, . explosion, smoke, or leakage from an automatic fire proteciion system) to: 

{i) Premises rented to you for a period of 7 or fewer consecutive days; or 

(II) Contents that you rent or lease as part cf a premises rental or lease agreement for a period of 
more than 7 days. 

Paraglllphs (1), (3) and (4) of this exclusion do not app!y to "property damage" to contents of 
premises rented to you for a period of 7 or fewer consecutive days. 

A separate limit of insurance applies to this coverage as described in Section Ill • Limits of 
Insurance. 

CG88100413 
@ 2D13 Liberty Mutual Insurance 
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b. The last paragraph of subsection 2. Exclusions is replaced by the following: 

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage 
from automatic fire protection systems to premises while rented to you or temporarily occupied by 
you with permission of the owner. A separate limit of insurance applies to Damage To Premises 
Rented To You as described in Section 111- Limits Of Insurance. 

2. Paragraph 6. under Section Ill - Limits Of Insurance is replaced by the following: 

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will 
pay under Coverage A fur damages because of "property damage" to: 

a. Any one premise: 

C1) I/IJhile rented to you; or 

(2) I/IJhile rented to you or temporarily occupied by you with permIssIon of the owner for 
damage by fire, lightning, explosion, smoke or leakage from automatic protection sys­
tems; or 

b. Contents that you rent or lease as part of a premises rental or lease agreement. 

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO 
YOU {Tenant's Property Damage) - Paragraph 9.a. of Definitions is replaced with the following: 

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises 
that indemnifies any person or organization for damage by fire. lightning, explosion, smoke, or 
leakage from automatic fire protection systems to premises while rented to yo1.J or temporarily 
occupied by you with the permission of the owner, or for damage to contents of such premises 
that are included in your premises rental or lease agreement, is not an "insured contract" 

E. MEDICAL PAYMENTS EXTENSION 

If Coverage C Medical Payment& is not otherwise excluded, the Medical Payments provided by this policy 
are amended as follows: 

Under Paragraph 1. Insuring Agreement of Section I - Coverage C - Medical Payments, Subparagraph 
(b> of Paragraph a. is replaced by the following: 

(b) The expenses are incurred and reported within three years of the date of the accident; and 

F. EXTENSION OF SUPPLEMENTARY PAYMENTS • COVERAGES A AND 8 

1. Under Supplementary Payments -Coverages A and B, Paragraph 1.b. is replaced by the following: 

b. Up tc $3,000 for cost of bail bonds required because of accidents or traffic law violations arising 
out of the use of eny vehicle to which the Bodily Injury Liability Coverage applies. We do not have 
to furnish these bonds. 

2. Paragraph 1.d. is replaced by the following: 

d. All reasonable expenses incorred by the ins1.Jred at our request to assist us in the investigation or 
defense of the claim or "suit", including actual loss of earnings up to $500 a day becau&e of time 
off from work. 

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT 

1. Paragraph 2. under Section II - Who Is An Insured is amended to include as an insured any person or 
organization whom you have agreed to add as an additional insured in a written contract, written 
agreement or permit. Such person or organization is an additional insured but only witt, respect to 
liability for "bodily injury", "property damage" or "personal and advertising injury" caused in whole 
or in part by: 

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance 
of your on going operations for the additional insured that are the subject of the written contract or 
written agreement provided that the "bodily injury" or "property damage" occurs, or the "per­
sonal and advertising injury" is committed, subsequent to the signing of such written contract or 
written agreement; or 

II 2013 Liberty Mutual Insurance 
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b. Premises or facilities rented by you or used by you; or 

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or 
organization; or 

d. Operations performed by you or on your behalf for which the state or political subdivision has 
issued a permit subject to the following additional provisions: 

(1) This insurance does not apply to "bodily injury", "property damage", or "personal and ad­
vertising injury'' arising out of the operations performed for the state or political subdivision; 

(2) This insurance does not apply to "bodily injury" or "property damage" included "Within the 
"completed operations hazard". 

(3) Insurance applies to premises you own, renl, or control but only with respect to the following 
hazards: 

(a) The existence, maintenance, repair, construction, erection, or removal of advertising 
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, 
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo­
sures; or 

(b) The construction, erection, or removal of elevators; or 

(c) The ownership, maintenance, or use of any elevators covered by this insurance. 

However: 

1. The insurance afforded to such additional insured only applies to the extent pelTTlitted by law; and 

2. If coverage provided to the additional insured is required by a contract or agreement, the insur­
ance afforded to such additional insured will not be broader than that which you are required by 
the contract or agreement to provide for suet, additional insured. 

Vllith respect to Paragraph 1.a. above, a person's or organization's status as an additional insured 
under this endorsement ends when: 

(1) All work, including materials, parts or equipment furnished in connection with such work, on 
the project {other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured{s) at the location of the covered operations has been completed; or 

(2) That portion of "your work" oul of which the injury or damage arises has been put to its 
intended use by any per.son or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of the same project. 

With respect to Paragraph 1.b. above, a person's or organization's status as an additional insured 
under this endorsement ends when their wrilte_n contract or written agreement with you for such 
premises or facilities ends. 

With respects to Paragraph 1.c. above, this insurance does not apply to any "occurrence" which takes 
place after the equipment rental or lease agreement has expired or you have returned such equipment 
to the lessor. 

The insurance provided by this endorsement applies only if the written contract or written agreemant 
is signed prior to the ''bodily injury" or "property damage". 

We have no duty to defend an additional insured under this endorsement until we receive written 
notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In the 
Event Of Occurrence, Offense, Claim Or Sult under Section rv • Commerelal General Llablllty Condi­
tions. 

CG 88 10 0413 
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2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2. 
Exclusions under Section I - Coverage A - Bodily Injury And Property Damage Liability: 

This insurance does not apply to: 

a. "Bodily injury" or "property damage" arising from the sole negligence of the additional insured. 

b. "Bodily injury" or "property damage" that occura prior to you commencing operations at the 
location where such "bodily injury" or "property damage" occurs. 

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the render­
ing of, or the failure to render, any professional architectural, engineering or surveying services, 
including: 

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders or drawings and specifications; or 

(2) Supervisory, inspection, architectural or engineering activities. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in 
the supervision, hiring, employment, training or monitoring of othera by that insured, if the "occur­
rence" which caused the "bodily injury" or "property damage", or the offense which caused the 
"personal and advertising injury". involved the rendering of, or the failure to render, any professional 
architectural. engineering or surveying services. 

d. "Bodily injury" or "property damage" occurring after: 

(1) All work, including materials, parts or equipment furnished in connection with such work, on 
the project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the location of the covered operations hes been completed; or 

(2) That portion of "your work" out of which the injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of the same project. 

e. Any person or organization specifically designated as an additional insured for ongoing operations 
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is­
sued by us and made a part of this policy. 

3. 'With respect to the insurance afforded to these additional insureds, the following is added to Section Ill 
• Limits Of Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most we will 
pay on behatf of the additional insured is the amount of insurance: 

a. Required by the contract or agreement; or 

b. Available under the applicable Limits of Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns. 

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION 

This provision applies to any person or organization who qualifies as an additional insured under any form 
or endorsement under this policy. 

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend­
ed as follows: 

a. The following is added to Paragraph a. Primary Insurance: 

lf an additional insured's policy has an Other Insurance provision making Its policy excess, and you 
have agreed in a written contract or written agreement to provide the additional insured coverage on a 
primary and noncontributory basis, this policy shall be primary and we will not seek contribution from 
the additional insuned's policy for damages we cover. 

@ 20·13 Liberty Mutual Insurance 
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b. The following is added to Paragraph b. Excess Insurance: 

\Nhen a written contract or written agreement, other than a premises lease. facilities rental contract or 
agreement, an equipment rental or lease contract or agreement. or permit issued by a s1ate or political 
subdivision between you and an additional insured does not require this insurance to be primary or 
primary and non-contributory, this insurance is excess over any other insurance for which the addi~ 
tional insured is designated as a Named ln15ured. 

Regardless of the written agreement between you and an additional insured, this insurance is excess 
over any other insurance whether primary, excess, contingent or on any other basis for which the 
additional insured has been added as an additional insured on other policies. 

ADDITIONAL INSUREDS · EXTENJ?ED PROTECTION OF YOUR "LIMITS OF INSURANCE" 

This provision applies to any pe~on or organization who qualifies as an additional insured under any form 
or endorsement under this policy. 

I. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Clalm or Sult: 

An additional insured under this endorsement will as soon as practicable: 

a. Give written notice of an "occurrence" or an offense that may result in a claim or "suit" under 
this insurance to LIS; 

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have 
insurance available to the additional insured; and 

c. Agree to make available any other insurance which the additional insured has for a loss we 
cover under this Coverage Part. 

d. We have no duty to defend or indemnify an additional insured under this endorsement until 
we receive written notice of a "suit" by the additional insured. 

2. The limits of insurance applicable to the additional insured are those speciried in a written contract 
or written agreement or the limits of insurance as stated in the Declarations of this policy and 
defined in Section Ill - Limits of Insurance of this policy, whichever are less. These limits are 
inclLisive of and not in addition to the limits of insurance available under this policy. 

J. WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS f MALPRACTICE 
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES 

Paragraph 2.a.(1) of Section II • Who Is An lnsursd is replaced with the following: 

(1) "Bodily injury" or "personal and advertising injury": 

(a) To you. to your partners or members (if you are a partnership or joint venture), to your members (if 
you are a limited liability company), to a co-"employee" while in the course of his or her employ­
ment or performing duties related to the conduct of your business, or to your other "volunteer 
workers" while performing duties related to the conduct of your business; 

(b} To the spouse, child, parent, brother or sister of that co~"emp!oyee" or "volunteer worker'' as a 
consequence of Paragraph (1) (a) above; 

(e) For which there is any obligation to share damages with or repay someone else who must pay 
damages because of the injury described in Paragraphs (1) (a) or (b) above; or 

(d) Arising out of his or har providing or failing to provide professional health care services. However, 
if you are not in the business of providing professional health care services or providing profes­
sional health care personnel to others. or if coverage for providing professional health care ser­
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does not 
apply. 

Paragraphs (a) and {b) above do not apply to "bodily injury" or "personal and ad11ertising injury" caused by 
an "employee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means 
the "employee's" job responsibilities assigned by you, includes lhe direct supervision of other "employ­
ees" of yours. HDYt'ever, none of these "employees" are insureds for "bodily injury'' or "personal and 
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advertising injury" arising oul of their willful conduct which is defined as the purposeful or willful intent to 
cause ftbodily injury" or "personal and advertising injury", or caused in whole or in part by their intoxica­
tion by liquor or controlled substances. 

The ca\lerage provided by provision J. is excess over any other valid and collectable insurance available to 
your "employee". 

K. NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES 

Paragraph 3. of Section II • Wno Is An Insured is replaced by the following: 

3. Any organization you newly acquire or form and over which you maintain ownership or majority 
interest, will qualify as a Named Insured if there is no other similar insurance available to that 
organization. However: 

a. Coverage under this provision is afforded only until the expiration of the policy period in 
which the entity was acquired or formed by you; 

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you 
acquired or formed the organization; and 

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense 
committed before you acquired or formed the organization. 

d. Reccrds and descriptions cf operations must be maintained by the first Named Insured. 

No person or organization is an insured with respect to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies 
as an insured under this provision. 

L. FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES 

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre­
sentations: 

Your failure to disclose all hazards or prior "occurrences" existing as of the inception date of lhe policy 
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or 
prior "occurrences" is not intentional. 

M. KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT 

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties 
In The Event of Occummca, Offense, Claim Or Suit: 

Knowledge of an "occurrence", offense, daim or "suir' by an agent, servant or "employee" of any 
insured shall not in itself constitute Knowledge of the insured unless an insured listed under Paragraph 
1. of Sectian II• Who Is An Insured or a person who has been designated by them to receive reports of 
"occurrences", offenses, claims or "suits" shall have received such notice from the agent, servant or 
"employee". 

N. LIBERALIZATION CLAUSE 

If we revise this Commercial General Liability Extension Endorsement lo provide mare coverage without 
additional premium charge, your policy will automatically provide the coverage a5 of the day the revision is 
effective in your state. 

O. BODILY INJURY REDEFINED 

Under Section V - Definltiom1, Definition 3. is replaced by the following: 

3. "Bodily Injury" means physical injury, sickness or disease sustained by a person. This includes 
mental anguish, mental injury, shock, fright or death that results from such physical injury, sick­
ness or disease. 
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P. EXTENDED PROPERTY DAMAGE 

__ Q. ---.ii -iiiiiiiiiiiiiii -iiiiiiiiiiii -iiiiiiiiiiii ---== --~ -;; iiii 
8~ -== --

Exclusion a. of COVEFtAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the 
following: 

a. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected or intended from the standpoint of the insured. 
This elCclusion does not apply to ''bodily injury" or "property damage" resulting from the use of 
reasonable force to protect persons or property. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US· WHEN REQUIRED IN A 
CONTRACT OR AGREEMENT WITH YOU 

Under Section IV - Commercial General Liability Cor1ditions, the following is added to Condition 8. Trans­
fer Of Rights Of Recovery Against Others To Us: 

We waive any right of recovery we may have against a person or organization because of payments we 
make for injury or damage arising out of your ongoing operations or "your work" done under a 
contract with that person or organization and included in the "products-completed operations hazard" 
provided: 

1. You and that person or organization have agreed in writing in a contract or agreement that you 
waive such rights against that person or organization; and 

2. The injury or damage occurs subsequent to the execution of the wrilten contract or written agree­
ment. 

© 201~ Liberty Mutual Insurance 
CG 88 10 0413 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 8 of B 



BOND NO. 0633372 

PERFORMANCE BOND 

This Bond shall remain in e.ffectfhr one ( 1) yearfr·om the cert[f1ed date <~lsubstuntial completion 

KNOW ALL MEN BY THESE PRESENTS: that 

ACCURA CONSTRUCTION CORP. 

(Name of Contractor) 

P.O. BOX 176, NEWIPSWICH, NH 03071 

(Address of Contractor) 

a CORPORATION , hereinafter called PrincipaL 

and 

(Corporation. Pa1tnership or Individual) 

ALLEGHENY CASUAL TY COMPANY 

(Name of Surety) 

20 TOI/VER LANE, AVON, CT 06001 

(Address of Surety) 

hereinafter called Surety, are held and firmly bound unto 

The City of Keene, New Hampshire 

(Name of Owner) 

3 Washington Street, Keene, New Hampshire 03431 

(Address of Owner) 

hcrcinarter called OWNER. in the total aggregate penal sum of 

NINE HUNDRED NINETY FIVE THOUSAND NINE HUNDRED THIRTY T'MJ AND NO/100THS Dollars $995,932.00} 

in lawful money of the United States. for the payment of which sum well and truly to be made. we bind 

ourselves, our heirs. executors. administrators successors. and assigns, jointly and severally, firmly by these 

presents. 

The condition of this obligation is such that whereas. the Principal entered into a 

cet1ain contract with the OWNER. dated the day of 20 18 , a 

copy of which is hereto attached and made a part hereof for the construction of: 

Baker Street Road Rehabilitation Project- Project No. 01-18-12 

NO\V, THEREFORE. if the- Principal shall well. truly and faitl1fully perform its duties, all the undertakings, 

covenants, tenns, conditions. and agreements of said contract during the original term thereof, and any 
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extension thereof ·which may be granted by the OWNER wilh or without notice to the Surety and during the 

one year guaranty period, (which is one year from the certified date of substantial completion) and if the 

PRINCIPAL shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and 

save hat1nless the OWNER from all costs and damages which it may suffer by reason of failure to do so, and 

shall reimburse and repay the OWNER all outlay and expense which the OWNJ<:R may incur in making good 

any default. then this obligation shall he void: otherwise to remain in full force and effect. 

PROVTDED, FURTHER. that the said surety, for ·value received hereby stipulates and agrees that no change, 

~xtension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or 

the specifications accompanying same shall in any way affect its obligation on this BOND, and it does hereby 

waive notice of any such change, extension of time alteration or addition to the t~rms of the contract or to the 

WORK or to the specifications. 

PROVIDED, FURTHER, that it is expressly agreed that this AOND shall be deemed amended automatically 

and immediately, \Vithout formal and separate amendments hereto, upon amendment to the Contract not 

incr~asing the contract price mor~ than 20 percent, so as to bind the PR[NCIPAL and the SURETY lo the fuJI 

and faithful performance of the Contract as so amended. The term "Amendment", wherever used in this BOND 

and whether referring tu this BOND, the contract or the loan Documents shall include any alteration. addition, 

extension or modification of any character \Vhatsoever. 

PROVIDED, FURTHER. that no final settlement bct,veen the OWNER and the CONTRACTOR shal! abridge 

the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is exccuteu in T_HREE (~ counterparts, each one of 
which shall be deemed an origi11al, this day of _ 20 18 

ATTEST: 

ACCURA CONSTRUCTION CORP. 

By p j/ t.1t- ·•, J'-. 
~¢:Pftnc1pal) Secre\ary 

Principal 

(SEAL) By 
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(Address) 

P.O. BOX 176 

NEW IPSvVICH, NH 03071 

ALLEGHENY CASUAL TY COMPANY 

ATTEST: By lllitUD~ 
NICKI A. RUNCl,Attorncy - in - Fact 

By 
20 TOWER LANE 

(Address) 

1100 ELM STREET AVON, CT 

MANCHESTER, NH 03101 06001 

(Address) 

NOTE: Date (?/BOND must not be prior to dale 1!f"Contracl. {lCOl1lTRACTOR is Partnership. all partners 

should execute BON 0. Surety companies executing B01Vl)S must appear on the Treasury Department's most 

current list (Circular 570 as amended) and be authorized to Iran.met busines:s in the State <~f}v'ew Hampshire. 
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BOND NO. 0633372 

PA YJ\,lENT BOND 

This Bond shall remain in effectfbr one ( 1) year_fi'om the certified date of'su!wantial completion 

KNOW ALL MEN BY THESE PRESENTS: that 

ACCURA COr4STRUCTION CORP. 
(Name of Contractor) 

P.O. BOX 176, NEWIJ'S.WICH, NH 03071 
(Address of Contractor) 

a 
CORPORATION . hereinafter called Principal. and 

(Corporation. Partnership or Individual) 

ALLEGHENY CASUAL TY COMPANY 
(Name of Surety) 

20 TOWER LANE, AVON, CT 06001 
(Address of Suret)') 

hereinafter called Surety, are held and firmly bound unto 

The City of Keene, New Hampshire 

(Name of Owner) 

3 Washington Street, Keene, New Hampshire 03431 

(Address of Owner) 

hereinafter called OWNER and unto all persons, firms, and corporations who or which may furnish labor, or 
who fumish materials to pe1fonn as described under the contract and to their successors 

and assigns, in the total aggregate penal sum of NINE HU"4DR,ED NINElY FIVE THOUSAND NINE HUNDRED 
THIRTY TWO AND NO/100THS 

Dollars. 

$995,932.00) in lawful money of the United States, for the payment of which sum well and 

truly to be made, we bind ourselves. our heirs, executors. administrators. successors, and assigns. jointly and 
severally, firmly by these presents. 

The condition of this obligation is such that whereas. the Principal entered into a 

ce1tain contract with the OWNER dated the _________ day of 

20 18 . a copy of which is hereto attached and made a part hereof for the construction of: 

Baker Street Road Rehabilitation Project- Project No. 01-18-12 

NOW, TIICREFORE, if the Principal shall promptly make payment to all persons. firms. and corporations 

furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract. and 

any authorized extension or modification thereof. including all amounts due for materials. lubricants, oil. 

gasoline. coal and coke, repairs on machinery. equipment and tools, consumed or used in connection with the 

construction of such WORK and for all labor cost incurred in such WORK including that be a subcontractor. 
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and to any mechanic or materialman lienholder whether it acquires its lien by operation of State or rederal Law: 

then this obligation shall be void: otherwise to remain in full force and effect. 

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and persons. firms. 

and corporations having a direct contract with the PRINCIPAL or its SUBCONTRACTORS 

PROVIDED FURTHER. that the said Surety for value received hereby stipulates and agrees that no change. 

extension of time, alteration or addition to the terms of the contract or to the WORK to be performed 

thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this 

BOND, and it does hereby ,.vaive notice of any such change, extension of time. alteration or addition to the 

terms of the contract or to the WORK or to the SPECIFICATIONS. 

PROVIDP-D, FURTHER that no suit or action shall be commenced hereunder by any claimant: (a) Unless 

claimant. other than one having a direct contract with the PRINCIPAL shall have given written notice to any 

two of the following: The PRINCIPAL. the OWNER. or the SURETY above named within ninety (90) days 

after such claimant did or performed the last of the work or labor. or furnished the last of the materials for 

which said claim is made. stating with substantial accuracy lhe amount claimed and the name of the party lo 

whom the materials were furnished. or for whom the work or labor was done or performed. Such notice shall 

be served by mailing the same by registered mail or ce1tified mail, postage prepaid. in an envelope addressed to 

the PRINCIPAL, OWNER. or SURETY, at any place where an office is regularly maintained for the 

transaction business, or served in any manner in which legal process may be served in the state in \vhich the 

aforesaid project is loci:lted, save that such service need not be made by a public officer. (b) After the expiration 

of one ( 1) year from the certified date of substantial completion following the date--0n whicb PRINClPAl, 

ceased work on said CONTRACT, it being understood, however, that if any limitation embodied in the BOND 

is prohibited by any lmv controlling the construction hereof, such limitation shall be deemed to be amended so 

as to be equal to the minimum period of limitation permitted by such law. 

PROVIDED. FURTHER. that it is expressly agreed that this BOND shall be deemed amended automatically 

and immediately. without formal and separnte amendments hereto. upon amendment to the Contract not 

increasing the contract price more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full 

and faithful performance of the Contract as so amended. The term "Amendment", wherever used in this BOND 

and whether referring to this BOND. tht> contract or the Joan Documents shall include any alteration. addition. 

extension or modification of any character whatsoever. 

PROVIDED FURTHER that no final scttkment between the OWNER and the CONTRACTOR shall 

abridge the right of any beneficiary hereunder. whose claim may be unsatisfied. 
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IN WITNESS WHEREOF. this instrument is cxcculed in THREE (3) counterparts, each one of 

(number) 

which shall be deemed an original. this ______ day of _______ . 20 18 

ATTEST: 

Principal 

By: 

(SEAL) 

(Address) 

By j //;;r;'--,. ., _ 
/ /~Witness as to Principal 

ACCURA CONSTRUCTION CORP. 

By 

P.O. BOX 176 

NEW IPSWICH, NH 03071 

;., !Af fp= h ,U."-, ;t,,N 
(Address) I 

ATTEST: 

By 

1100 ELM STREET 

MANCHESTER, NH 03101 

(Address) 

ALLEGHENY CASUAL TY COMPANY 

(Surety} 

Byl~~~ 
NICKI A. RUNCl,Attor y -- in - Fact 

20 TOVVER LANE 

(Address) 

AVON, CT 

06001 

NOTE: Date of"BOND must not he prior to date of"Contract. !/"CONTRACTOR is Partnership. all partners 
should execute BOND. Surety companies exernfing BONDS must appear on the TreaswJ Department's most 
current list (Circular j7() as amended) and he authorized to transact business in the State c!f"New Hampshire. 
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1 , Tel (973) 624,;-7200 PQWER OF ATTORNEY 
INTERNATIONAL F'IOELITY INSURANC~ COMPANY 

ALLEGHENY CASUAL TY COMPANY 
ONE NEWARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 07102-5207 

KNOW ALL MEN BY THESi; PRESENTS: Thal INTERNATIONAL FIDELITY INSURANCE, COMPANY, a corp~r~tlon organized ano existing under 
the laws of 1he Slaw of New Jersey, and ALLEGHENY CASUALTY COMPANY a corpora~on organized a_nd existing under the laws of the SJate of 
New Jersey, having their principaj office In the City of Newar1<, New Jersey, do hereby constitute and appoint 

DOROTHY J.WARSHAW, NICKIA RUNCI, BEATRICE LACHANCE,E.A. MORRISSETTE, 
CHRISTINE MCCUSKER, LISA J. NOLAN, TARA C. DEAN, CHRIS SHARPE, J.J. SCHROEDER 

Manchester, NH. 

their true ·and lawful attomey(s)-in-fact to e)(ecule, seal and deliver for and on its biiihalf.as surety, any and all bonds and ·undertakings, contra els of indemnity 
and olher writings obligatoi:y m Iha nature thereof, whiclt are or may be allowed, required or permittea by· law, s1ab.Jle, rul~, r~ulation, contract or otherwise.,_ 
and the ekecullon of suclj inslrument(.sl in pursuance of these presents, shall l:ie _as binding upon the said. INTER1"ATIONAL FIDELITY INSURANCt:: 
COMPANY and ALLEGHENY CASUALTY COMPANY, as fully and amply, to all intents and purposes, as 1f the sarne had been duly executed and 
acknowledged by their regularly elected officers al their principal offices. 

This Pow_ er of Atlomey Is executedAand ma_y be revoked.,. ~. rnu;mt to and by authority of. the By-Laws of INTERNATIONAL FIDELITY !NSURANCE 
COMPANY and ALLEGHENY CASU L TY COMPANY and is granted under and by authonty of lhe following resolutJon adopled by the Bciard of Directors 
of INTERNATIONALFIDELfTY INSURANCE COMPANY ata meelingdu.t_y held on the 2oth day of July, 2010 and by the.Board of Directors of ALLEGHENY 
CASUALTY COMPANY ata meeting duly held on the 10lh day of July, 2010: · 

"RESOLVED, lhat (1) the Chief Exec:ulive Officer, Presidenl, Execulive Vice Presi~ent, Vice President OI' Secretar,y of. th¢ Corporation shall have the power to 
apR(linl, and to revoke the appoinbnems. of, Attorneys-in-Fact or ?gents with power and authorify as _defined or lln)ited in their respective powe~ of attorney, 
and\(> execute on behalf of tlie Corporation and affix the Corporallon's seal thereto, bonds, undertakings, recogmzances, contracts of fndemrnty and Other 
wrftt¢n o!)llgalions in the nature too.reof or related thereto: and {2) a~y such. Office~s ,of the. Corporatiqn may appoint and revoke the appointments of 
jomt-contror custodians, agents for acceptance of-Qrocess, and Attom~-111-fact with authority to e){ecute waivers and consents on behalf of the CorJloration; 
and (3) the signature of any such Officer of the Corporation and the Corporation's seal may be affixed ·by facsimile to any power of attorney or ceffific:alion 
given for the execution of any bond, undertaking. recognizance, contract of Indemnity or olfler written ooligation In the m1ture thereof· or related thereto, 
such signature and seals. when so use<! whether heretofore or he~after, being hereby adopted by the Cori:1oraUon as the original sigriature of such officer 
and the original seal of the Corporation, to be valid and binding upon the Corporation with the same force and effect as though (nanually affixed." 

IN WITNESS WHEREOF, INT,ERNATIONAL FIDELITY INS.URANCE COMPANY and ALLEGHENY CASUALTY COMPANY have each execuJ.ed and 
attested these presents on 1his 31st day of December, 2016. · · 

STATE OF NEW JERSEY 
Counly of Essex 

Georye R. James 
ExecuUve Vice President (International Fidelity 
Insurance Company) and Vice President 
(Allegheny Casualty Company) 

On this 31st day of December 2016, before me c,;ime ihe individual who executed the preceding instrument, to ~ personally know11, and, being by me duly 
swcirn, said h.e is the therein described and authorized officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUAL TY 
COMPANY ; th.at the seals affiXed to said instrument are the Corporate Seals of said Companies; that the said Corporate Seals and his signature were 
duly affixed by order of the Beards of Directors of said Companies. 

IN TESTIMONY WHEREOF, I have hereunte set my hand affixed my Official Seal; 
at lhe City of Newark, New Jersey the day and year first above written. 

A NOTARY PUBLIC OF NEW JERSEY 
My Commission Expires April 16, 2019 

CERTIFICA HON 

I, lhe untlersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUAL TY COMPANY do hereby certify that I have 
compared the foregoing copy of the Power of Attorney and affidavit and the Copy of the Sections of 1he By-Laws of said Companies as set.forth in said 
Power of Attomey, with the 6.!iginals onJ1te in lhe home office ot said conipanies, and that the same are correct transcrlp\sthereof, atid of the whole 
of the said originals, and lhatthe said PoWBr of Attorney has not been revoked end is now in full force and effect. 

IN TESTIMONY WHEREOF, I have hereunto set my hand this 

. , 
::, . , 

::. •p 

t ( \: . -~ 
, . 

I'" \ • 

-f-,t :~ f\, 
_;,.-1';. 

day of ~ft~1~· 
iV\UI U 

/l(~fha~ 
MARIA BRANCO, Asslslant Secrelary 




