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AGREEMENT

THIS AGREEMENT, made this ﬂay of &Qﬁg ; 2018 by and between The City of Keene,
hereinafter called "OWNER" and Aeccura Construction Cbrporalion doing business as a Corporation —
Parinership - Individual (please circle), hereinafter called “*CONTRACTOR”.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete the construction of Baker Street Road Rehabilitation

Project — Project No. 01-18-12

2. The CONTRACTOR will fumish all of the material, supf:lies, tools, equipment, labor and other services
necessary for the construction and completion of the PROJECT described herein.

3, The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within Calendar
days after the date of the Notice to Proceed unless the period for completion is extended otherwise by the
contract documents. Completion time for the project will be calculated as number of calendar days from the
date specified in the Notice to Proceed as follows:

150 calendar days for substantial completion.

180 calendar days for confract completion.

Liguidated damages will be in the amount of
$633.00 for each calendar day of delay from the date established for subsiantial completion and
$633.00 for each calendar day of delay from the date established for contract completion

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT DOCUMENTS and
comply with the terms therein for the sum of Nine Hundred Ninety Five Thousand Nine Hundred Thirty
Tweo and 007100 Dollars ($995,932.00) or as shown in the BID schedule.

5, The term "CONTRACT DOCUMENTS" means and includes the following;
(A) ADVERTISEMENT FOR BIDS

(B} INFORMATION FOR BIDDERS

(C) BID

(D) BID BOND
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(E) NOTICE OF AWARD

(F) AGREEMENT

(G) PAYMENT BOND

() PERFORMANCE BOND

(U  NOTICE TO PROCEED

() CONTRACTORS AFFIDAVIT

(K) CONTRACTORS RELEASE

(L)  CERTIFICATE OF SUBSTANTIAL COMPLETION
(M) CHANGE ORDER(S)

(N) PAYMENT REQUEST

(0) COMPLAINT FORM

(P)  GENERAL CONDITIONS

{Q) SPECIFICATIONS prepared or issued by:

City of Keene

Dated: January, 2018

(R} DRAWINGS prepared by the City of Keene numbered 1 through 31 and dated:

January, 2018

(S) ADDENDA:

No. 1 ,dated February 12, 2018
No. 2 , dated
No. 3 , dated
No, 4 , dated

6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the General
Conditions such amounts as required by the CONTRACT DOCUMENTS.

7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators,

successors, and assigns.
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IN WITNESS WHEREOQF, the parties hereto have executed, or caused to be executed by their
duly authorized officials, this Agreement in 5 copies, each of which shali be deemed an
original on the date first above written.

OWNER: City of Keene, NH

By: i%@uwf;ﬁ
Name; Elizabeth A. Dragon, City Manager

Address: City Hall, 3 Washington St., Keene, NH 03431

CONTRACTQR:

By:
Name: W ]&m.ﬁ/ J@W}IC’H‘EH /ffs'f'qu”/

Address: Q’? T}"ffh!/- &ax/ ymj ?
Aew lpswich /Y 0307)
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_I ACCUR4 QP ID: NB
ACORD CERTIFICATE OF LIABILITY INSURANCE " si2912018

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DCES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE {SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hulder Is an ADDITIONAL INSURED, the palicy{ies) must have ADDITIONAL INSURED provislons or be endorsed
if SUBROGATION 18 WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsement. A statament on
this certificate does not confar ri ghts to the certiflcate holder in lieu of such endorsement{(s).

PRODUCER 603-BS0-5439 FREreT Jason M Miocek
Ptanright Insurance-Salem | TEAY BO3BAD-ERIT |
224 Main Sireet Suite A A1, Ho, Eng; 503-890-6439 | T4, oy, 8G3-890-6521
Salem, NH 03079 EMAL . Jason@santoinsurance.com
Jason M Mlocak ' —~
| INSURER(S] AFFORDING COVERAGE HAIC #
suner 4 . WESt American Insurance 44383
inusurep Accura Construction Corp nsures g : @hio Casualty Bond
Joffrey Muhonen e e ———
PO Box 176 INSURER C : - -
Now Ipswich, NH 03071 INSURERD;
INSURERE: B
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY FERTAIN, THE INSURANCE AFFORDED BY THE PQLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSINS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

et TYPE OF INSURANCE ADDL [SLIBR POLICY NUMBER (R | ;fﬁ'ﬁﬁ%"mﬁ%] LIMITS
A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE g 1,000,000
| cLamsmape [ X | oceur v |  BKw58129827 1072472017 | 10/2172018 | BAMASETORENTED T4 100,000
— | MED EXF (Anvone person) | § A
| | FERSONAL & ADY INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE |8 2,000,000
| POLCY @ B |:| Loc | SRODUCTS. CCMPIOP AGG | § 2’000'000_
| OTHER: ' - 3
A | AUTOMOBILE LIABILITY i JoMEIbElr SNELELMT ™ 1% 1,000,000
_lawrame BAWS8129827 1072172017 | 10/21/2018 | gopicy NJURY (Percersan: | 4 .
_! glﬁ%%DONLY x i HEDU WER BODILY INJURY (Per accident| | §
Li BRows X ﬁ%%w"ﬁ'i? T S ) "hACE $
3
B X I UMBRELLA LIAB L ALetR | ‘ EACH OCCURRENCE $ 3,000,000
| Excess LB CLAMS MADE US058120827 107202017 [10/2472018 |, oo o . 3,000,600
IDED | X | reTeEnTioN S 10000 | P
A HEERD GaMEENGATION K=l 187 ]
o ropmerormeeRpEave N8| | XWWSB129827 1072412017 10VINME | | o\ ecimens : 500,000
Ghandatory v NF SAMANH | L DisEAsE - EAEMPLOYEE] 5 500,000
If yos, describe under
___égcmpncm IF OPERATHONS bolevs EL DISEASE  POLICY LIMIT | & 500,000
| |

DESCRIFTION OF OPERATIONS ! LOCATIONS | VEHICLES |ACORD 101, Additonal Remarks Schedule, may be sttached if mors space is required)
re: Project # 01-18-12 Baker Street Road Rehabilitation Project

City of Keene is included as additional insured on General Liability when
requirad by written confract.

CERTIFICATE HOLDER CANCELLATION
CITYKEE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WL BE DELWVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS,

City of Keene

3 Washington Street

Keene, NH 03431-3191 AUTHORIZED upm%
ACORDZS)(201Bi03) © 1989-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registared marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX
SUBJECT

NON-OWNED AIRCRAFT

MON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage}
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

AODITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"”

WHO 18 AN INSURED -~ INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENEION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITiONALLY ACQUIRED ENTITIES
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT
LIBERALEZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECDVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

® 2013 Liberty Mutual Insurance

CGB3 1004 13 Includes copyrighted material of Insurance Services Office, Inc., with its permizsion,

CG 88 10 04 13
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by
the endarsement.

A. NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liabifity,
exclusion @. Aircraft, Aute Or Watercraft does not apply to an aircraft provided:

1. Itis not owned by any insured,

2. itis hired, charfered or loaned with atrained paid crew;

3. The pilot in command holds acurrently effective certificate, issued by the duly constituted authority of
the United States of America or Canada, designating her or him a commercial or aidine pilot and

4. |t is not being used to carry persons or praperty for a charge.
However, the insurance afforded by this provision does not apply if there is available to the insured other
valid and collectible insurance, whether primary, excess {other than insurance written to apply specifically

ih excess of this policy), contingent or on any cother basis, that would also apply to the loss covered under
this provision,

NON-CWNED WATERCRAFT

Under Paragraph 2. Exclusions of Section [-Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph (2} of exclusion g. Alrcraft, Auto Or Watercraft is replaced by the following:
This exclusion does not apply fo:
(2} A watercraft you do not own that is:
(a)} Lessthan 52 feet long; and
(b} Mot being used to carry persons or property for a charge.
C. PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Excluslons of Section 1 - Coverage A - Bodily Injury And Property Damage Llabil-
ity, Subparagraphs (3), (4) and {6) of exclusion j. Damage To Property do not apply if such "property
damage” results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle lifts. Vehicle lifts are fifts or hoists used in automobile service or repair operatians.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4., Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any properly insurance,
whether primary, excess, contingent or on any other basis.

D. EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage)
If Damage To Premises Rentsd To You is not otherwise exduded from this Coverage Part:
1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage Liability:

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
ng:
Paragraphs (1), (3) and {4) of this exclusion do not apply to "property damage" (other than damage
by fire, lightning, . explosion, smoke, or leakage from an automatic fire protection system) to:
(i) Premises rented to you for a period of 7 or fewer consecutive days; or
{Ill Contents that you rent or lease as part of a premises rental or lease agreement for a period of
mere than 7 days.

Paragraphs (1), {3) and (4} of this exclusion do not apply to “property damage” to contents of
premises rented to you for aperiod of 7 or fewer consecutive days.

A separate limif of insurance applies to this coverage as described in Section Il - Limits of
Insurance,

@ 2013 Liberty Mutual Insurance
CG B8 1004 13 Includes copyrighted material of Insurance Services Office, fnc., with its permission. Page 2 of B
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b. The last paregraph of subsection 2. Exclusions is replaced by the following:

Exclusions c¢. through n. do not apply to damage by fre, lighthing, explosion, smcke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A sepearate limit of insurance applies to Damage To Premises
Rented To You as described in Section Il - Limits Of Insurance.

2. Paragraph 8. under Section |l - Limits OF Insurance is replaced by the following:

6. Subject to Paragraph 5. sbove, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage” to;

a. Any one premise:
{1) While rented to you; or
{2} While rented to you or temporarily occupied by you with permission of the owner for
damage by fira, lightning, explosion, smoke or leakage from automatic protection sys-
ems; ar
b. Contents that you rent or lecase as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D, EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant's Property Damage} - Paragraph 9.a. of Definitions is replaced with the following:

B.a. A contract for a lease of premises. However, that portion of the confract for a lease of premises
that indemnifies any person or organization for damage by fire. lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or tempararily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an “insured contract"

MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section | - Coverage C - Medical Payments, Subparagraph
(b} of Paragraph a. is replaced by the following:

(b} The expenses are incutred and reported within three years of the date of the accident; and
EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up lo $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. ¥We do not have
to furnish these bonds.

2. Paragraph 1.d. is repiaced by the follawing:

d. Al reasonable expenses incusred by the insured at our request to assist us in the invesfigation or
defense of the claim or "suit”, including actual loss of earnings up to $500 a day because of time
off from work.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragreph 2. under Section Il - Who Is An Insured is amended to include as an insured any person or
organization whem you have agreed to add as an additional insured in a written contract, written
agreerment or permit. Such person or organization is an additional insured but anly with respect to
liability for "bedily mjury", “preperty damage” or "personal and advertising injury" caused in whole
or in part by:

a. Your acts or omissions, ar the acts or omissicns of those acting on your behalf, in the performance
of your on going operations for the additional insured that are the subject of the written contract or
written agreement provided that the "badily injury” or “property damage" occurs, or the "per
sonal and advertising injury” is committed, subsequent to the signing of such written confract or
written agreement; or

® 2013 Liberty Mutual Insurance
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b. Premises or facilities rented by you or used by you; or

¢. The maintenance, operation or use by you of equipment rented or leased 1o you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a pemmit subject to the following =additional provisions;

¢1} This insurance does not apply to "poddy injury”, "property damage”, or "personal and ad-
vertising injury” arising out of the operations performed for the state or political subdivision;

{2} This insurance does not apply ta "bodily injury" or “property damapge” included within the
"completed operations hazard",

(3} Insurance applies to premises you own, rent, or control but only with respect to the following
hazards:

{a} The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees,
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo-
sures; or

{b) The construction, erection, or removal of elevators; or

{c} The ownership, maintenance, or use of any elevators covered by this insurance.

However:
1. The insurance afforded to such additional insured only applies to the extent pemmitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insur-
ance afforded to such additional insured will not be broader than that which you are required by
the contract or agreement to provide for such additional insured,

With respect to Paragraph 1.a. above, a person’s or organization’s status as an additional insured
under this endorsement ends when:

{1} All work, including materials, parts or equipment furnished in connection with such work, on
the project {other than service, mainienance or repairs} to be performed by or on behalf of the
additional insured(s) atthe iocation of the covered operations has heen completed; or

{2} That portion of "your work" out of which the injury or damage arises has been put io its
intended use by any person or crganization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person's or organization’s status ae an additional insured
under this endorsement ends when ther written contract or written agreement with you for such
premises of facilties ends.

With respects fo Paragraph 1.c. above, this insurance does not apply to any "occurrence" which takes
place after the equipment remtal or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endarsement applies only if the written contract or written agreemant
is signed prior to the "bedily injury" or "property damage’.

We have no duty to defend an additional insured under this endorsement until we receive written
notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In the
Event Of Occurrence, Offense, Claim Or Sult under Section IV - Commercial General Llabllity Condi-
tions.

® 2013 Liberty Mutual Insurance

CG 88 10 04 13 Includes copyrighted material of Insurance Services Offics, Inc., with its permission. Page 4 of 8



af 178

12

2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section 1-Coverage A - Bodily Injury And Property Damage Liabifity:

This insurance does not apply to:
a. "Bodily mjury" or "property damage" arising from the sole negligence of the additional insured.

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.

c. "Bodily injury”, "property damage” or "personal and advertising injury" arising out of the render-
ing of, or the failure to render, any professional architectural, engineering or surveying services,
including:

{1} The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

{2) Supervisory, inspection, architectural or engineering activities.
This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in
the supervision, hiring, employment, {iraining or monitoring of others by that insured, if the "ogccur-
rence" which caused the "bodily injury" or "property damage”, or the offense which causad the
"personal and advertising injury”, involved the rendering of, or the failure to render, any professional
architectural, engineering or surveying services.

d. "Baodily injury" or "property damage" occurring after:

{1} Al work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

{2) That portion of "your work® out of which the injury or damage arises has been put to itz
intended use by any person or organization other than ancother contractar or subcontractor
engaged in performing operations for a prncipai as a part of the same project.

e. Any person or organization specifically designated as an additionai insured for ongoing operations
by a separate ADDITIONAL INSURED -OWHNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made apart of this policy.

3. With respect to the insurance afforded to these additional insureds, the following is added to Section Il
- Limits Of Insurance:

if coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement;, or

b. Avzilable under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any persen or organization who qualifies as an additional insured under any form
or endorsement under this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend-
ed as follows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured's policy has an Other Insurance provision making its policy excess, and you
have agreed in awritten contract or written agreement to provide the additional insured coverage on a
primary and noncentributory  basis, this policy shall be primary and we will not seek contribution from
the additicnal insured's podlicy for damages we cover.

® 2013 Liberty Mutual Insurence
CG 88100413 Includes copyrighted material of Insurance Services Office, Inc., with its permission, Page 5 of 8
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b. The following is added to Paragraph b. Excess Insurance:

When a written confract or written agreement, other than a premises lease, facilities rental conbract or
agreement, an equipment rental or lease contract or agreement, or permit issued by a siate or palitical
subdivision between you and an additional insured does not require this insurance to be primary or
primary and non-contributory, this insurance is excess over any other insurance for which the addi-
tionai insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is excess
over any other insurance whether primary, excess, contingent or on any other basis for which the
additional insured has been added as an additional insured on other pelicies.

ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE™

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Clalm or Sult:

An additicnal insured under this endorsement will as soon as praclicable:

a. Give written rnotice of an "occurrence” or an offense that may result in a claim or "suit" under
this insurance to us;

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have
insurance available to the additional insured; and

€. Agree to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written notice of & "suit" by the additional insured.

2. The limits of insurance applicable to the additional insured are those specified in a written contract
or written agresment or the limits of insurance as stated in the Declarations of this policy and
defined in 3ectlon llf - Limits of Insurance of this policy, whichever are less. These limits are
inclusive of and not in addition to the limits of insurance available under this policy.

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.{1) of Section Il - Wha I8 An Insured is replaced with the following:
(1) "Bedily injury" or "personal and advertising injury";

{a} To you, to your partners or members (if you are a partnership or joint venture), to your members {if
you are a limited liability company), to a co-"employee” while in the course of his or her employ-
ment or performing duties related fo the conduct of your businass, or io your other “volunteer
workers" while performing duties related to the conduct of your business;

{b} To the spouse, child, parent, brother or sister of that co-"employee” or "volunteer worker” as a
consequence of Paragraph (1} {a} above;

{c} For which there is any obligation to share damages with or repay someons eise who must pay
damages because of the injury described in Paragraphs (1) {a) or {b} above; or

{d) Arising out of his or har providing or failing fo provide professional health care services. However,
if you are not in the business of providing professional health care services or providing profes-
sional health care personnel to others, or if coverage for providing professional health care ser-
vices is not otherwise excluded by separafe endorsement, this provision {(Paragraph {d)) does not

apply.
Paragraphs (a} and {b) above do not apply to "bodily injury” or "persenal and advertising injury’ caused by
an "empioyee” who is acling in a supervisory capacity for you, Supervisory capacity as used herein means

the "employee’s” job respensibilities assigned by you, includes the direct supervision of other "employ-
ees” of yours. However, rone of these "employees" are insureds for “bodily injury" or "personal and

® 2013 Liberty Mutual Insurance
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advertising injury” arising out of their willful conduct, which is defined as the purposeful or willful intent to
cause "bodily injury" or "personal and adverlising injury”, or caused in whole or in part by their intoxica-
tion by liguor or controlled substances.

The coverage provided by provision J. is excess over any other valid and collectabie insurance available to
your "employee”.

MEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section Il - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interast, will qualfy as a Named Insured if there is no other similar insurance available lo that
organization. However:

a. Coverage under this provision is afforded only until the expiration of the policy period in
which the entity was acquired or formed by you,;

b. Coverage A does not apply to "bodily injury” or "property damage" that occurred before you
acquired or formed the organization, and

c. Coverage B does not apply to "personal and advertising injury" arising out of an cffense
committed before you acguired or formed the organization.

d. Recorde and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies
as an insured under this provision.

FAILURE TC DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition &. Repre-
sentations:

Your failure to disclose all hazards or prior "cccurrences” existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior “occurrences” s not intentional.

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV = Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an "occurrence", offense, claim or "suif" by an agent, servant or "employee” of any
insured shall not in itself constilute knowledge of the insured unless an insured listed under Paragraph
1. of Section Il - Who I8 An Insured or a person who has been designated by them to receive reports of
"occurrences”, offenses, claims or "suite" shall have received such notice from the agent, servant or
"employee”,

LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without
additicnal premium charge, your policy will automatically provide the coverage as of the day the revision is
effective in your state.

BODILY INJURY REDEFINED
Linder Section V ~ Definitions, Definition 3. is repiaced by the following:

3. "Bodily Injury" means physical injury, sickness or disease sustained by a person. Thia includes
mental anguish, mental injury, shock, fright or death thai results from such physical injury, sick-
ness or disease.

@ 2013 Liberty Mutual Insurance

CG 88 1004 13 Includes copyrighted matarial of Ingurance Services Office, Inc., with its permission, Page 7 of 8



EB425204

D04548

£

e

T5

P. EXTENDED PROFERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
foltawing:

a. Expected Qr Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpeint of the insured.
This exclusion does not apply to "bedily injury" or "property damage" resulting from the use of
reasonable force to protect persons or property.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST QTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

e

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of paymenis we

make for injury or damage arising out of your ongoing operations or "your work” done under a

contract with that person or organization and included in the "products-completed operations hazard"

provided:

1. You and that person cr organization have agreed in writing in a contract or agreement that you
waive such rights against that person or organization; and

2, The injury of damage cccurs subsequent to the execution of the written contract or written agree-
ment.

® 2013 Liberty Mutue! Insurance
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BOND NO. 0633372

PERFORMANCE BOND
This Bond shall remain in effect for one (1) year from the certified date of substantial completion
KNOW ALL MEN BY THESE PRESENTS: that

ACCURA CONSTRUCTION CORP.
{(Name at Coniractor)

_P.O. BOX 176, NEW IPSWICH, NH 03071
(Address of Contractor)

a CORPORATION . hereinafter called Principal,

(Corporation. Partnership or Individual)
and
ALLEGHENY CASUALTY COMPANY
{Name of Surety)

20 TOWER LANE, AVON, CT 08001
(Address of Surety)

hereinafter called Surety. are held and firmly bound unto

The City of Keene, New Hampshire

(Name of Owner)
3 Washington Street, Keene, New Hampshire (03431
{Address of Owner}

hereinalter called OWNER. in the total aggregate penal sum of

NINE HUNDRED NINETY FIVE THOUSAND NINE HUNDRED THIRTY TWO AND No#MooTHS Dol lars $995,932.00)

in lawful money of the United States. for the payment of which sum welt and truly to be made. we bind
ourselves. our heirs. executors. administrators successors. and assigns. jointly and severally, firmly by thesc

presents.

The condition of this obligation is such that whereas, the Principal entered into a

cettain contract with the OWNER. dated the day of 20 18 .a

copy of which is hereto attached and made a pa_rt hereof far the construction of:

NOW, THEREFORE. if the Principal shall sell. truly and faithfully pecform its duties. all the undertakings,

covenants, terms, conditions. and agreements of said contract during the original term thereof, and any

City of Keene. NH Bid No. 01-18-12 Page 16 of 36
Baker Street Road Rehabilitation Project



extension thereol which may be granted by the OWNER. with or without notice to the Surety and during the
ong year guaranty period. (which is one year from the certified date of substantial completion) and if the
PRINCIPAL shall satisly all claims and demands incurred under such contract, and shall fully indemnify and
save harmiess the OWNER from all costs and damages which it may suffer by reason of failure to do so, and
shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making good

any default. then this obligation shall be void: otherwisc 1o remain in full force and effect,

PROVIDED. FURTHER. that the said surety. for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or
the specifications accompanying samc shall in any way affect its obligation on this BOND, and it does hereby
wailve notice of any such change, extension of time alteration or addition to the terms of the contract or to the

WORK or 10 the specifications.

PROVIDED. FURTHER, that it is expressly agreed that this BOND shall be deemed amended automatically
and immediately. without formal and separate amendments hereto, upon amendment (o the Contract not
increasing the contract price more than 20 pereent, so as to bind the PRINCIPAL and the SURETY (o the full
and faithful performance of the Contract as so amended. The term "Amendment”, wherever used in this BOND
and whether referring to this BOND, the contract or the loan Documents shall include any alteration. addition,

extension or modification of any character whatsoever.
PROVIDED. FURTHER. that no final setilement between the OWNER and the CONTRACTOR shal! abridge

the right of any beneficiary hereunder, whose cfaim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in  THRgg (3) counterparts, each one of
which shall be deemed an original. this day of .20 18

ATTEST:

ACCURA CONSTRUCTION CORP.
Principal

LT Y

bpr 1nc1pal) Secre<a1\ - /

(SEAL) By 4/}1\ d : 1 @@SI((/Q&E [
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{Address)

P.O. BOX 176

By-

NEW IPSWICH, NH 03071

Witness as to Principal

20 7. i D,
(Address) 7 '
ALLEGHENY CASUALTY COMPANY

(Srety)
ATTEST: U’\/

NICKI A. RUNCI. Attorncy - In - Faet

By (, {///¢ g4 }J_é {«;LC/ 20 TOWER LANE

-..

Witness as to Surety (Address)
1100 ELM STREET AVON, CT
MANCHESTER, NH 03101 06001
{Address)

NOTE: Date of BOND must not be prior to date of Contract. {if CONTRACTOR is Parinership. all partners
should execute BOND. Surefy companies executing BONDS must appear on the Treasury Departmeni's most

current list (Circular 370 as amended) and be authorized to tramsact business in the Staie of New Hampshire.

City of Keene, NH Bid No. §1-18-12 Page 18 ot 36
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BOND NO. 0633372

PAYMENT BOND

This Bond shall remain in effect for one (1) year from the certified dute of subsiantial campletion

KNOW ALL MEN BY TIIESE PRESENTS: that

ACCURA CONSTRUCTION CORP.
{Name of Contractor)

P.0. BOX 176, NEW [PSWICH, NH 03071
(Address of Contractor)

2 CORPORATION . hereinafter called Principal, and

{Corporation, Partnership or Individual}

ALLEGHENY CASUALTY COMPANY
(Name of Surety)

20 TOWER LANE, AVON, CT 08001
{Address of Surety)

hereinafter called Surcty, are held and firmly bound unto

The City of Keene, New Hampshire

(Name of (hwner)
3 Washington Street, Keene, New Hampshire 03431
(Address of Owner)

heremafter called OWNER and unto all persons, firms, and corporations who or which may furnish labar, or
who furnish materials to perform as described under the contract and 1o their successors

and assigns, in the total aggregate penal sum of  NINE HUNDRED NINETY FIVE THOUSAND NINE HUNDRED Dollars.
THIRTY TWD AND NOAOOTHS

( $995,932.00) inlawful maney of the United States, for the payment of which sum wel! and

truly to be made, we bind ourselves, our heirs, executors. administrators. successors, and assigns. jointly and
severally, firmly by these presents.

The condition of this obligation is such that whereas. the Principal entered into a

certain contract with the OWNER. dated the day of

20 18 . acopy of which is hereto attached and made a part hereof for the construction of:

Baker Street Road Rehabilitation Project— Project No. 01-18-12

NOW, THEREFORE, if the Principal shali promptly make payment to all persons. firms. and corporations
lurnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, and
any authorized extension or modification thereof, including all amounts due for materials. lubricants, oil.
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the

construction of such WORK. and for ali labor cost incurred in such WORK including that be a subcontractor.

City of Keene, NH Bid No. 01-18-12 Pape 13 of 36
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and to any mechanic or materialman lienholder whether it acquires its lien by operation of State or Federal Law:

then this obligation shall be void: otherwise to remain in full force and cllect.

PROVIDED, that beneficiaries or claimants hereunder shali be limited to the subconiractors, and persons, firms.

and corporations having a direct contract with the PRINCIPAL or its SUBCONTRACTORS

PROVIDED FURTHER. that the said Surety for value received hereby stipulates and agrees that no change.
extension of time, alteration or addition to the terms of the contract or to the WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this
BOND. and it does hereby waive notice of any such change, extension of time. altcration or addition to the

ferms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER that no suit or action shall be comnmenced hereunder by any claimant: (a) Unless
claimant. other than one having 4 direct contract with the PRINCIPAL shall have given written notice to any
two of the following: The PRINCIPAL. the QOWNER. or the SURETY above named within ninety (90) days
after such claimant did or performed the last of the work or labor. or furnished the last of the materials for
which said claim is made. stating with substantial accuracy the amount claimed and the name of the parly (o
whom the materials were furnished. or for whom the wark or labor was done or performed. Such notice shall
be served by matling the same by registered mail or certified mail, postage prepaid, in an envelope addressed to
the PRINCIPAL, OWNER. or SURETY. at any place where an office is regularly maintained for the
transaction business, or served in any manner in which legal process may be served in the state in which the
aforesaid project is located, save that such service need not be made by a public officer. (b) After the expiration
of one (1) year from the certified date of substantial completion following the date-on which PRINCIPAL,
ceased work on said CONTRACT, it being understood, however, that if any limilation embodied in the BOND
is prohibited by any law controliing the construction hereof, such limitation shall be deemed to be amended so

as to be equal to the minimum period of limitation permitted by such law.

PROVIDED. FURTHER. that it is expressly agreed that this BOND shali be deemed amended automatically
and immediately. without formal and separate amendments hereto. upon amendment to the Contract not
increasing the contract pricc more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the [ull
and faithful performance of thc Contract as so amended. The term "Amcndment", wherever used in this BOND
and whether referring to this BOND. the contract or the loan Documents shall include any alteration. addition.

extension or modification of any character whatscever.

PROVIDED FURTHER, that no final scttlement between the OWNER and the CONTRACTOR shall

abridge the right of any beneficiary hercunder. whose claim may be unsatisfied.

City of Keene. NH Bid No. 01-18-12 Page 14 of 36
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IN WITNESS WHEREOF., this instrument is exccuted in THREE (3) counterparts. each one of

which shall be deemed an original. this

ATTEST:

Principal

W _detf = Do,
(Principafl) Secretar

(SEAL) By

(Address}

By'w ; g% -
" T Witndss as to Principat

#K.A-%-—- 37. 7 Vosher i fr

{Address)

ATTEST:

~ Witness as to Surety

1100 ELM STREET

MANCHESTER, NH 03101
(Address)

(__number_)
day of .20 18

ACCURA CONSTRUCTION CORP.

;’f[/)’ ﬁffiﬁé’ ﬂ/

Qﬁéfﬁ:’y vhones]

P.O.BOX 176

NEW IPSWICH, NH 03071

ALLEGHENY CASUALTY COMPANY

o Ul /

NICKI A RUNCI Atto; y - in - Facl

('St_.lrety }

AN

20 TOWER LANE

(Address)

AVON, CT

06001

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership. all partners
should execute BOND. Surety companies executing BONDS must appear on the Treaswry Department’s most
current list (Circular 370 as amended) and be authorized to transact business in the Stafe of New Hampsiire.,

City of Keene. NH

Bid No. 01-18-12
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Tel {973) 624-7200

POWER OF ATTORNEY
INTERNATIONAL FIDELITY INSURANCE COMPANY
ALLEGHENY CASUALTY COMPANY
ONE NEWARK CENTER, 20TH FLOOR NEWARK, NEW JERSEY 07102-5207
KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY ,a corporation organized and existing under

thelaws of the State of New Jersey, and ALLEGHERY CASUALTY GOMPANY a corporation organized and axisting under the laws of the State of
New Jergey, having thelr principal office in the City of Newark, New Jorsey, do hereby constitute and appoint

DOROTHY J. WARSHAW, NICKI A. RUNCI, BEATRICE LACHANCE, E.A. MORRISSETTE,
CHRISTINE MCCUSKER, LISA J. NOLAN, TARA C. DEAN, CHRIS SHARPE, J.J. SCHROEDER

Manchester, NH.

their true'and lawiul attorney(s)-in-fact to execude, seal @nd deliver for and on ils behalf as surety, any and alkbonds and-undertakings, contracts of indemnity
and olher wﬁﬁn% obligatory in the nature thereol, which are or may be allowed, required or permitted by law, slatuie, rule n_aﬁulatiun, carifract or otherwise
and the execulion of such insi:ument(aHn ursuance of these presents, shall be as binding upon’ the said, INTERNATIONAL FIDELITY INSURANCE
COMPANY and ALLEGHENY CASUAL OMPANY, as fully and amply, toall intenls and purposes, as if the same had been duly executed and
acknowledged by their regularly elected officers at thelr principal offices.

This Power of Aflormey Is-executed and meg be revoked, pursuant to. and by authofity of the By-Laws of INTERNATIONAL FIDELITY INSURANGE
COMPANY and ALLEGHENY CASUALTY COMPANY and is granted-under and by authon‘¥y of the l‘oifmmn ﬂjres-oluﬁor_l adopled by the Board of Directors
of INTERNATIONAL FIDELITY INSURANCE COMPANY ata rneeilng-du% held ¢n the 20th day of July, 2010 and by tha Board of Directors of ALLEGHENY
CASUALTY COMPANY at d meeting duly beld on the 10tk day of July, 2015; g

"RESOLVED, that (1) the Chisf Executive Officer, President, Executive Vice President, Vice President or Secretary of the: Corparation shall have the power to
appaint, and to revoke the appointments of, Attorneys-in-Fact or agents with power and authority as defined or limited ih their respective powers of affomey,
and to execute on hehalf of the Comaration and affix the Corporalien’s seal therets, bonds, undertakings, recognizances, conlracts of Indermmity and ather
written obll?auons it: the nature thereof or related therets; and (2) any such Officers of the Corporation may appeirt and revoke the appointments of
joint-control custodians, agents for dcceptance of process, and Atlorneys-in-fact with authority to exacute waivers and consents on behalf of the Corporation;
‘and (3) the signature of any such Officer of the Corporation and the Cerporation's seal m?tg]r be affixed by facsimile fo any power of atiorney or certification
given for the execution of any bond, u_ndertakinl% recognizance, contract of indernnily or other wriiten obligation in the nature thereof or related thereto,
such signature and seale when so used whether heretofore or hereafler, being hereby adopied by the Car%oraﬂon as the original signature of such officer
and the original seat of the Comoration, to be valid and binding upan the Corparation with the same force and effect as though manually affixed.”

IN WITNESS WHEREOF, INTERNATIONAL FIDELITY INSURANCE GOMPANY and ALLEGHENY CASUALTY COMPANY have each execuled and
attested these presents on this 31st day of December, 2016,

STATE OF NEW JERSEY
County of Essex

George R. James .
Executive Vice Fresident {Intemational Fidelity
Insurance Compzmy) and Vice President
{Allegheny Casuallty Company}

On this 31st day of December 2018, bafore me came fhe individual whe executad” the preceding instrument, o me personally known, and, being by ma duly
sworn, said he is the therein described and authorized officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY
COMPANY ; that the seals affixed to said instrument are the Corporate Seals of said Comparies; that the said Corporate Seals and his signalure were
duly affixed by order of the Boards of Directors of said Companies.

iN TESTIMONY WHEREQF, | have hereunte set my hand afiixed my Official San;

A, _ at the City of Newark, New Jersey the day-and year first above written.
-1‘\0‘;,#‘% Y.C (;"“f..
S __.—'{3.5|o,:,:-.,:;‘ ’a‘
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£ m'-_:; PUBLIC g: £
S ANOTARY PUBLIC OF NEW JERSEY
Ot e U My Commission Expires April 16, 2019
) [e] LS
o, SF NEW o
Jli’l’u trans I‘““ CERT'F{CAT‘ON

I, the undetsigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY and ALLEGHENY CASUALTY COMPANY do haraby certify that | have
compared the foregoing copy of the Power of Attomey and affidavit, and the ¢opy of the Sections of the By-laws of said Companies as set forth in said
Power of Attormey, with the originals onfile in Lhe home office of said comipanies, and that the same are corect transcripls: thereef, and of the whale -
of the said originals, and that the said Power of Attomey has not been revoked and is now in full faree and affect.

i1 B

MARIA BRANGCO, Assistant Secrelary

IN TESTIMONY WHEREQF,  have hercunto set my hand this day aof






